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business models. Reports may be sent
electronically to BIS at
crypt@bis.doc.gov and to the ENC
Encryption Request Coordinator at
enc@nsa.gov, or disks and CDs con-
taining the reports may be sent to the
following addresses:

(i) Department of Commerce, Bureau
of Industry and Security, Office of Na-
tional Security and Technology Trans-
fer Controls, 14th Street and Pennsyl-
vania Ave., NW., Room 2705, Wash-
ington, DC 20230, Attn: Encryption Re-
ports, and

(if) Attn: ENC Encryption Request
Coordinator, 9800 Savage Road, Suite
6940, Ft. Meade, MD 20755-6000.

(f) Restrictions. Notwithstanding any
language elsewhere in this section, Li-
cense Exception ENC does not author-
ize:

(1) Any export or reexport of any
“‘cryptanalytic item’ to any ‘‘govern-
ment end-user’” (as that definition is
applied to encryption items); or

(2) Any export or reexport of any
‘‘open cryptographic interface’ item to
any end-user not located in or
headquartered in Canada or in coun-
tries listed in Supplement No. 3 part
740 of the EAR; or

(3) Any export or reexport to, or pro-
vision of any service in any country
listed in Country Group E:1 in Supple-
ment No. 1 to part 740 of the EAR; or

(4) Furnishing source code or tech-
nology to any national of a country
listed in Country Group E:1.

[67 FR 38862, June 6, 2002, as amended at 68
FR 35785, June 17, 2003; 69 FR 71360, Dec. 9,
2004; 70 FR 22249, Apr. 29, 2005; 71 FR 52963,
Sept. 7, 2006]
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(AGR).

(a) Eligibility requirements. License
Exception AGR permits the export of
agricultural commodities to Cuba, as
well as the reexport of U.S. origin agri-
cultural commodities to Cuba, pro-
vided your transaction meets all of the
following criteria:

(1) The commodity meets the defini-
tion of ‘“‘agricultural commodities” in
part 772 of the EAR;

(2) The commodity is EAR99. You
must have an official commodity clas-
sification of EAR99 from BIS for fer-
tilizers, western red cedar and live

commodities
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horses before you submit a notification
under this license exception. See §748.3
of the EAR for information on how to
submit a commodity classification re-
quest;

(3) The export or reexport is made
pursuant to a written contract, except
for donations and commercial samples
which are not subject to this contract
requirement;

(4) The export or reexport is made
within 12 months of the signing of the
contract or within 12 months of notifi-
cation that no objections were raised
(if no contract is required). In the case
of multiple partial shipments, all such
shipments must be made within the 12
months of the signing of the contract
or within 12 months of notification
that no objections were raised (if no
contract is required); and

(5) You notify BIS prior to exporting
or reexporting according to the proce-
dures set forth in paragraph (c) of this
section. If you intend to engage in mul-
tiple shipments during the one-year pe-
riod after the signing of the contract,
you need only notify BIS prior to the
first shipment.

(b) Restrictions. (1) No export or reex-
port to any individual or entity des-
ignated as a Specially Designated Ter-
rorist or Foreign Terrorist Organiza-
tion may be made under License Ex-
ception AGR (see part 744 of the EAR).

(2) No export or reexport to or for use
in biological, chemical, nuclear war-
fare or missile proliferation activities
may be made under License Exception
AGR (see part 744 of the EAR).

(3) No U.S.-owned or controlled for-
eign firm may export from abroad to
Cuba a foreign produced agricultural
commodity containing more than 10%
U.S.-origin content. Such U.S.-owned
or controlled foreign firms require a
specific license from BIS as well as the
Department of the Treasury’s Office of
Foreign Assets Control (OFAC). Trans-
actions not subject to the EAR (under
10% U.S.-origin content) require a li-
cense from OFAC.

(c) Prior notification—(1) General re-
quirement. You must notify BIS prior to
any export or reexport (or prior to the
first of multiple shipments) under Li-
cense Exception AGR.
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(2) Procedures. You must provide
prior notification of exports and reex-
ports under License Exception AGR by
submitting a completed Multipurpose
Application Form (BIS-748P) or its
electronic equivalent. The following
blocks must be completed, as appro-
priate, on the Multipurpose Applica-
tion Form: Blocks 1, 2, 3, 4, 5 (by mark-
ing box 5 ““Other”’), 14, 16, 17, 18, 19, 21,
22 (a), (), (M, (9), (h), (i), (), 23, and 25
according to the instructions described
in Supplement No. 1 to part 748 of the
EAR. If your commodity is fertilizer,
western red cedar or live horses, you
must confirm that BIS has previously
classified your commodity as EAR99 by
placing the Commodity Classification
Automatic Tracking System (CCATS)
number in block 22(d). BIS will not ini-
tiate the registration of an AGR notifi-
cation unless all requested information
on the Multipurpose Application form
is complete.

(3) Action by BIS. Within two business
days of the registration of the AGR no-
tification, BIS will refer the notifica-
tion for interagency review, or if nec-
essary return the notification without
action (e.g., if the information pro-
vided is incomplete). Registration is
defined as the point at which the noti-
fication is entered into BIS’s electronic
system.

(4) Review by other departments or
agencies. The Departments of Defense,
State, and other agencies, as appro-
priate, may review the AGR notifica-
tion. BIS must receive department or
agency objections within nine business
days of the referral. Unlike the provi-
sions described in §750.4(b) of the EAR,
there are no provisions for stopping the
processing time of the AGR notifica-
tion. If, within 11 business days after
the date of registration, any reviewing
agency provides a written objection
that the recipient may promote inter-
national terrorism or the transaction
raises nonproliferation concerns, you
may not use License Exception AGR.
In such cases, BIS will notify you that
a license is required for the export or
reexport. BIS will then process the
AGR notification as a license applica-
tion in accordance with the provisions
described in §750.4 of the EAR, and the
licensing policies set forth in the EAR.
At this time, BIS may request addi-
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tional information. When BIS confirms
that no agency has raised an objection
within eleven business days (as de-
scribed in paragraph (c)(5) of this sec-
tion), you may proceed with the trans-
action provided that you satisfy all
other requirements of License Excep-
tion AGR, including the requirement
to have a written contract prior to any
shipment (unless a donation or com-
mercial sample). (Note that the fact
that you have been advised that no
agency has objected to the transaction
does not exempt you from other licens-
ing requirements under the EAR, such
as those based on knowledge of a pro-
hibited end-use or end-user as ref-
erenced in general prohibition five
(part 736 of the EAR) and set forth in
part 744 of the EAR.)

(5) Status of pending AGR notification
requests. You must contact BIS’s Sys-
tem for Tracking Export License Ap-
plications (“‘STELA’) at (202) 482-2752
for status of your pending AGR notifi-
cation. (See §750.5 of the EAR for pro-
cedures to access information on
STELA.) STELA will provide the date
of registration of the AGR notification.
If no department or agency objection is
raised within 11 business days, STELA
will, on the twelfth business day fol-
lowing the date of registration, provide
you with confirmation of that fact.
You may not proceed with your ship-
ment unless you confirm with STELA
that no objection has been raised. BIS
will subsequently issue written con-
firmation to you. If an objection is
raised, STELA will indicate that a li-
cense is required. The AGR notification
will then be processed as a license ap-
plication. In addition, BIS may provide
notice of an objection by telephone,
fax, courier service, or other means.

(d) Donations. (1) Donations of agri-
cultural commodities are eligible for
export and reexport to Cuba under Li-
cense Exception AGR, provided the
transaction meets the requirements
and procedures of this license excep-
tion (except the written contract re-
quirement).

(2) Donations of food items to non-
governmental organizations (NGOs)
and individuals in Cuba may also be el-
igible for License Exception GFT. See
§740.12 for eligibility requirements of
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gift parcels and humanitarian dona-

tions under License Exception GFT.
[66 FR 36681, July 12, 2001]

SUPPLEMENT NO. 1 TO PART 740—
COUNTRY GROUPS

COUNTRY GROUP A

A:2 .
Missie A3] Nciear
tech- O
Country [A:1] Australia sup-
nology group pliers
control
regime group
Argentina ... X X X
Australia .. X X X X
Austrial .. X X X
Belarus ... X
Belgium X X X X
Brazil .... X X
Bulgaria X X X
Canada X X X X
Croatia . X
Cyprus ... . X X
Czech Republic X X X
Denmark ............ X X X X
Estonia .... X
Finland * X X X
France . X X X X
Germany . X X X X
Greece . X X X X
Hong Kong 1.
Hungary .. X X X
Iceland . X X
Ireland 1 X X X
Italy X X X X
Japan ... X X X X
Kazakhstan . X
Korea, South?® ... X X X
Latvia ........c.c...... X X
Lithuania X
Luxembourg X X X X
Malta ........... X
Netherlands . X X X X
New Zealand?® ... X X X
Norway ... X X X X
Poland . X X X
Portugal X X X X
Romania . X X
X X
X X
X X
X X
X X X X
X X X
X X X
X X X X
X X X
X X X X
X X X X

1 Cooperating Countries.

COUNTRY GROUP B—COUNTRIES

Afghanistan

Algeria

Andorra

Angola

Antigua and Barbuda
Argentina

Aruba

Australia
Austria

The Bahamas
Bahrain
Bangladesh
Barbados
Belgium
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Belize

Benin

Bhutan

Bolivia

Bosnia &
Herzegovina

Botswana

Brazil

Brunei

Bulgaria

Burkina Faso

Burundi

Cameroon

Canada

Cape Verde

Central African
Republic

Chad

Chile

Colombia

Comoros

Congo (Democratic
Republic of the)

Congo (Republic of
the)

Costa Rica

Cote d’lvoire

Croatia

Cyprus

Czech Republic

Denmark

Djibouti

Dominica

Dominican Republic

East Timor

Ecuador

Egypt

El Salvador

Equatorial Guinea

Eritrea

Estonia

Ethiopia

Fiji

Finland

France

Gabon

Gambia, The

Germany

Ghana

Greece

Grenada

Guatemala

Guinea

Guinea-Bissau

Guyana

Haiti

Honduras

Hong Kong

Hungary

Iceland

India

Indonesia

Ireland

Israel

Italy

Jamaica

288

VII (1-1-08 Edition)

Japan

Jordan

Kenya

Kiribati

Korea, South

Kuwait

Latvia

Lebanon

Lesotho

Liberia

Liechtenstein

Lithuania

Luxembourg

Macedonia, The
Former
Yugoslav Republic
of

Madagascar

Malawi

Malaysia

Maldives

Mali

Malta

Marshall Islands

Mauritania

Mauritius

Mexico

Micronesia,
Federated
States of

Monaco

Montenegro

Morocco

Mozambique

Namibia

Nauru

Nepal

Netherlands Antilles

Netherlands

New Zealand

Nicaragua

Niger

Nigeria

Norway

Oman

Pakistan

Palau

Panama

Papua New Guinea

Paraguay

Peru

Philippines

Poland

Portugal

Qatar

Romania

Rwanda

Saint Kitts & Nevis

Saint Lucia

Saint Vincent and
the Grenadines

Samoa

San Marino

Sao Tome & Principe

Saudi Arabia

Senegal
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